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The purpose of this report

This screening report is an assessment of whether or not the contents of the Essex County
Council (ECC) Local Flood Risk Management Strategy requires a Habitats Regulations
Assessment (HRA) in accordance with Article 6(3) and (4) of the EU Habitats Directive and
with Regulation 63 of the Conservation of Habitats and Species Regulations 2017. A HRA
is required when it is deemed that likely adverse significant effects may occur on
protected Habitats (European) Sites as a result of the implementation of a plan/project.

The Essex County Council Local Flood Risk
Management Strategy (October 2018)

The Flood and Water Management Act states that systems, small watercourses and rainfall off the
Essex County Council has to put in place a local land. The Strategy ensures that residents are
flood risk management strategy. informed about flood risk, that they understand

why flooding is a problem for us all and what is
This strategy sets out the County Council’s aims being done to manage it.

and actions to reduce the impact of local flooding to
the residents of Essex. ‘Local’ flooding in Essex
means the risk of water from manmade drainage

The Strategy includes nine objectives:

To provide a clear explanation of everyone’s responsibilities.

To make sure people understand their risk of flooding and think about how we communicate this.

To explain how we assess flood risk in Essex and then prioritise the work we do.

To clearly set out our work so that communities and businesses can make decisions about how
they manage flood risk too.

To ensure that planning decisions properly consider flooding and the future impact any
development may have.

To state how we share information and work with other authorities.

To ensure that emergency plans and responses to flood incidents are effective and that
communities are prepared for flooding.

To encourage innovative new thinking, considering community needs, while working with the
existing natural and built environment.

To highlight where further detailed information and legislation regarding flooding can be found.



In order to ensure that the above objectives are met, the Strategy includes 7 measures that have been
implemented by the authority:

1. Investigating floods

2. Mapping local routes for water

3. Looking after our watercourses

4. Planning for future floods

5. Influencing new development and drainage

6. Building flood defences

7. What more can you do? (such as facilitating volunteering events)



Legislative background

Habitats Regulations Assessment (HRA)

Under the provisions of the EU Habitats Directive and translated into English law by the Habitats
Regulations (The Conservation of Habitats and Species Regulations 2017), a competent authority must
carry out an assessment of whether a plan or project will significantly affect the integrity of any European
Site, in terms of impacting the site’s conservation objectives.

HRA is the screening assessment of the impacts of a land use proposal against the conservation objectives
of European sites. Specifically, it is to ascertain whether or not a proposal (either alone or in combination
with other proposals) would potentially damage the internationally designated features of that site.
European sites are also now known as Habitats sites (NPPF 2018).

This HRA Screening Report has been undertaken in order to support the Essex County Council Local Flood
Risk Management Strategy (June 2018) in accordance with The Flood and Water Management Act 2010.

The Local Flood Risk Management Strategy may influence frameworks for future development, or become
used ancillary to those plans and programmes that do set such a framework, and as such it has been
determined that the principle of the Strategy should be screened for the necessary application of the
Habitats Regulations.

This report represents HRA screening in regard to the content and influence of the Local Flood Risk
Management Strategy.




HRA Screening

Habitat Regulations Assessment of

Development Plans

This section forms a plan level Habitats Regulations
Assessment (HRA) as required by Regulation 63 of
The Conservation of Habitats and Species
(Amendment) Regulations 2017.

Flood Risk Management Strategy in accordance with
The Flood and Water Management Act 2010. The
area covered by the Plan is shown in Appendix 1.

To demonstrate how the Plan is compatible with EU
obligations, this includes the need to undertake a

Under the provisions of the EU Habitats Directive :
HRA screening.

and translated into English law by the Habitats
Regulations (The Conservation of Habitats and
Species Regulations 2017), a competent authority
must carry out an assessment of whether a plan or
project will significantly affect the integrity of any
European Site, in terms of impacting the site’s
conservation objectives.

This section of this Report aims to:

e |dentify the Habitats sites within 20km of
Essex.

e Summarise the reasons for designation and
Conservation Objectives for each site to be

HRA is the screening assessment of the impacts of a ! VR
considered in this assessment.

land use proposal against the conservation
objectives of Habitats (European) sites. Specifically,
it is to ascertain whether or not a proposal (either
alone or in combination with other proposals) would
potentially damage the internationally designated
features of that site. European sites are also known
as Natura 2000 sites.

e Screen the Essex County Council Local Flood
Risk Management Strategy for its potential to
impact upon a Habitats site.

¢ Assess the potential for in combination effects
from other projects and plans in the area.

This HRA Screening Report has been undertaken in

order to support the Essex County Council Local e |dentify if there are any outstanding issues that

need further investigation.



Habitats (European) Sites

Habitats (European) Sites are the centrepiece of EU wide Natura 2000 network of nature protection areas.
The aim of the network is to assure the long-term survival of Europe’s most valuable and threatened
species and habitats.

The sites are designated under the European Union (EU) Birds Directive (Council Directive 79/409/EEC on
the Conservation of Wild Birds) and the EU Habitats Directive (Council Directive 92/43/EEC on the
Conservation of Natural Habitats and of Wild Fauna and Flora).

The Birds Directive requires the establishment of Special Protection Areas (SPAs) for birds. The Habitats
Directive similarly requires Special Areas of Conservation (SACs) to be designated for other species, and for
habitats. Wetlands of International Importance (Ramsar sites) are also part of the Natura 2000 network.
This is because all SPAs and SACs are comprised of Sites of Special Scientific Interest (SSSIs) and all
Ramsar sites in England are SSSls. Together, SPAs, SACs and Ramsar Sites make up the Habitats Sites
network in England.

Special Protection Areas (SPAs)

SPAs are areas which have been identified as being of international importance for the breeding,
feeding, wintering or the migration of rare and vulnerable species of birds found within EU
countries. Example: Abberton Reservoir SPA is one of the most important reservoirs in the country
for overwintering waterfowl. Legislation: EU Birds Directive.

Special Areas of Conservation (SACs)

SACs are areas designated to protect habitat types that are in danger of disappearance, have
a small natural range, or are highly characteristic of the region; and to protect species that
are endangered, vulnerable, rare, or endemic. Example: Essex Estuaries SAC has Atlantic salt
meadows, mudflats and sandflats. Legislation: EU Habitats Directive.

Ramsar Sites (Wetlands of International Importance)

Ramsar Sites are designated to protect the biological and physical features of wetlands, especially
for waterfowl Habitats. For example, Colne Estuary (Mid-Essex Coast Phase 2) Ramsar site is
important due to the extent and diversity of saltmarsh and the site supports 12 species of
nationally scare plants and at least 38 Red Data Book invertebrate species. Ramsar sites often
overlap with SACs and SPAs and UK planning policy determines that they should be accorded the
same importance when developments are proposed. Legislation: Ramsar Convention (1971) —
Wetlands of International Importance.
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Habitats Sites to be considered in this assessment
There are 45 Habitats sites which lie within 20 km of Essex county.

Table 1: Habitats Sites within 20km of Essex to be considered in this assessment

SPA

Stour and Orwell Estuaries

‘ SAC

Essex Estuaries

‘ Ramsar

Stour and Orwell Estuaries

Hamford Water

Hamford Water

Hamford Water

Crouch and Roach Estuaries

Devils Dyke

Crouch and Roach Estuaries

Abberton Reservoir

Epping Forest

Abberton Reservoir

Colne Estuary

Eversden and Wimpole Woods

Colne Estuary

Blackwater Estuary

Wormley-Hoddesdonpark Woods

Blackwater Estuary

Dengie

Peters Pit

Dengie

Foulness

North Downs Woodlands

Foulness

Benfleet & Southend Marshes

Queensdown Warren

Benfleet & Southend Marshes

Thames Estuary & Marshes

Margate and Long Sands

Thames Estuary & Marshes

Deben Estuary

Staverton Park & The Thicks

Deben Estuary

Alde-Ore Estuary

Alde-Ore Estuary

Orfordness- Shingle Street

Orfordness- Shingle Street

Medway Estuary & Marshes

Medway Estuary & Marshes

The Swale

The Swale

Tankerton Slopes and Swalecliffe

Tankerton Slopes and Swalcliffe

Lee Valley

Lee Valley




The Zones of Influence of the above 45 Habitats Sites (27 SSSIs), as recently revised by Natural England to
consider potential impacts on statutory sites, are shown on MAGIC website www.magic.gov.uk as SSSI
Impact Risk Zones. After consideration of these Zones of Influence, it was concluded that the 29 of the
above 45 Habitats Sites as listed in Table 4 below should now be assessed for likely significant effect from
this Local Flood Risk Management Strategy.

Table 2: Habitats Sites with Zones of Influence in the Plan area

SPA

Stour and Orwell Estuaries

‘ SAC

Essex Estuaries

Ramsar

Stour and Orwell Estuaries

Hamford Water

Hamford Water

Hamford Water

Crouch and Roach Estuaries

Epping Forest

Crouch and Roach Estuaries

Abberton Reservoir

Eversden and Wimpole Woods

Abberton Reservoir

Colne Estuary

Essex Estuaries

Colne Estuary

Blackwater Estuary

Blackwater Estuary

Dengie

Dengie

Foulness

Foulness

Benfleet & Southend Marshes

Benfleet & Southend Marshes

Outer Thames

Outer Thames

Deben Estuary

Deben Estuary

Lee Valley

Lee Valley

Any projects within the Zones of Influence of any of the Habitats sites listed in Table 4, will trigger
further assessment at project level.

Conservation Objectives

Information on the Conservation Objectives for
each of the above Habitats sites has been taken

from www.magic.gov.uk (2018).

Appendix 2 indicates the reason why each
Habitats site is important and has been

designated; the relevant SSSI compartments;
and the Conservation Objectives and
Designation Features for each site. This
information has been obtained from the JNCC
and Natural England websites.




Table 3: Stages of the Habitats Regulations Assessment screening process

SPA

Stage 1 HRA Screening
(Regulation 63)

‘ SAC

e Describe the policies or projects.

¢ |dentify potential effects to a Habitats
Site.

e Assess if any effects on a Habitats Site,
either alone or in combination, with
other plans or projects are likely to be
significant.

‘ Ramsar

e Where significant effects are unlikely,
prepare a ‘finding of no significant
effect’ report and plan can be adopted.

e Where significant effects are judged
likely, either alone or in combination or
there is a lack of information to prove
otherwise, go to Stage 2.

People over Wind CJEU ruling (April 2018)
means that it is not possible to consider

mitigation measures when screening for

impacts.

Stage 2 Appropriate
Assessment
(Regulation 63)

e Consider if impacts are likely to affect
any qualifying features; those policies
and /or projects that are likely to result
in adverse effects on the integrity of any
Habitats Sites should be assessed.

e Consider mitigation measures if
necessary and re-screen plan.

e |fno adverse effect on site integrity
either alone or in combination, the plan
can be adopted.

e |fitis not possible to ascertain no
adverse effect on site integrity, go to
Stage 3.

Holohan CJEU ruling (November 2018) now
imposes more detailed requirements on
the competent authority at Appropriate
Assessment stage.

Stage 3 Assessment of
alternative solutions
(Regulation 64)

e |dentify whether alternative solutions
exist that would achieve the objectives
of the plan and have no or a lesser
effect on the integrity of a Habitats
Site(s).

e |f effects remain after alternative
solutions been considered, consider
whether the policies and/or projects
should proceed with modification or the
policies (and projects) be removed from
the plan.

e |fthere are alternative solutions to the
plan, it cannot be adopted without
modification.

e |f no financially, legally or technically
viable alternatives exist, go to Stage 4.

Stage 4 IROPI
(Regulation 64)

e Consider if the risk and harm to
the Habitats Site is over-ridden by
Imperative Reasons of Over-riding Public
Interest (IROPI).

e |dentify and prepare delivery of
compensatory measures to protect the
overall coherence of the Natura 2000
network and notify Government.

e |fthere are IROPI and compensatory
measures, the plan can be adopted.

e |fthere are no IROPI, the plan cannot be
adopted.




Potential impacts of the Essex Local Flood Risk Management Strategy on Habitats Sites
There is a wide range of potential impacts from development which can be summarised as :

¢ Land take by developments;

Impact on protected species found within but which travel outside the protected sites may be
relevant where development could result in effects on qualifying interest species within the
Habitats site, for example through the loss of feeding grounds for an identified species.

Increased disturbance, for example from recreational use resulting from new housing
development and / orimproved access due to transport infrastructure projects;

Changes in water availability, or water quality as a result of development and increased
demands for water treatment, and changes in groundwater regimes due to increased
impermeable areas;

Changes in atmospheric pollution levels due to increased traffic, waste management facilities
etc. Pollution discharges from developments such as industrial Developments, quarries and
waste management facilities.

Each policy in the Essex Local Flood Risk Management Strategy will therefore be assessed against the
above criteria in the table below.
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Table 4: Assessment of potential impacts

Nature of potential
impact

Land take by
development

How the Local Flood Risk Management
Strategy (alone or in combination with

other plans and project) could affect a
Habitats site?

Essex county contains land within the
boundaries of the Habitats sites within
scope of this HRA.

Why these effects are/not considered to be
significant?

The Strategy does not allocate any land

for development purposes orinclude any
content that would lead or contribute to any
land take for any Habitats sites.

Impact on protected
species outside the
protected sites

Essex county contains land for functional
use by designated features of the Habitats
sites.

The Strategy does not allocate any land

for development purposes or include any
content that would lead or contribute to any
likely impacts on protected species outside
the Habitats sites.

Disturbance

HRA / AA work undertaken at the Local

Plan level indicates that there could be a
potential pathway for development in the
Plan area to impact on the SPA/SAC/Ramsar
sites within the scope of the HRA as Essex
lies within the Zones of Influence.

The Strategy does not allocate any land

for development purposes or include any
content that would lead or contribute to any
disturbance.

Water quantity and
quality

Previous HRA / AA work undertaken on the
Local Flood Risk Management Strategies
indicates that there could be potential
pathways for projects to impact on the
SPA/SAC/Ramsar sites within scope of the
HRA as the County lies within the Zones of
Influence.

The Strategy does not allocate any land

for development purposes or include any
content that would lead or contribute to any
deterioration of water quality.

Changes in air & noise
pollution levels

It is considered that there is no pathway for
development to result in pollution impacts.

The Strategy does not allocate any land

for development purposes or include any
content that would lead or contribute to any
deterioration of air quality.
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Results of HRA Screening of Local Flood Risk Management Strategy Policies
Each of the Measures in the Essex Local Flood Risk Management Strategy has been screened to identify
whether they would have any impact on a Habitats Site.

Category A : No negative effect

Policies or projects that will not be likely to have any negative effect on a Habitats site.

Category B : No Likely Significant Effect

Policies or projects that could have an effect but would not be likely to have a likely significant
effect on a Habitats site alone or in combination. This conclusion could only be reached if the
effects, even in combination and taking the precautionary principle into account, are considered
trivial.

Category C: Likely Significant Effect

Policies or projects which are predicted to have a likely significant effect on a Habitats Site
either on its own or in combination with other plans and projects and require revision or further
assessment (Appropriate Assessment).



Table 5: Summary of findings

Will Policy have
Likely Significant

Effect on a Habitats
Site?

Recommendations

Measure 1: Investigating flooding

Legislation gives Essex County Council a duty to investigate floods. In
Essex, not only do we investigate what happened in a local flood, but

who should be involved and what they will do. We are also helping flooded
residents to access grants to protect their property. Unfortunately a
solution to every case isn’t always possible or affordable, but we will work
towards this wherever we can.

Our flood investigation engineer will aim to contact flooded residents as
soon as possible following a flood. Investigations can take a few months
to complete while we gather data and speak to all those involved.

No, Category A

No specific
recommendations

Measure 2: Mapping local routes for water

Another of our duties is to keep a record of structures or features that form
part of local drainage systems. These can be things such as pipes, bridges
or raised banks, which occur on local routes for water. These can have a
big impact on local flooding.

We record both old or new features and keep details about their ownership
and condition. The record must be available for the public to view. For
Essex it can be accessed through the online map at www.essex.gov.uk/
flooding.

There are already 10,000 records on our database, these numbers have
been built up through our flood planning work, but we are also asking for
communities to help us gather more. We run a project called ‘Where Does
Water Go?’ with Parish Councils and Flood Action Groups. In this project
we provide volunteers with the tools for surveying and recording their
local drainage. In the process we can assist sharing information about
maintenance and responsibility to help make sure local routes for water
are clear. We also provide a digital map of the drainage for future reference

No, Category A

No specific
recommendations

Measure 3: Looking after our watercourses

Small streams and ditches have an important job in draining water

across our land. We know these channels as ‘ordinary watercourses’.
Unfortunately a lot of open channels have now been built over, filled in or
piped. Ifyou are planning on starting any work affecting or changing an
ordinary watercourse, you may require permission from us before you start
the work. We will check that your plans are necessary and won’t increase
flood risk. We want to keep our ordinary watercourses open, clean and free
of obstacles so that when water levels do increase, they are in the best
possible working order.

For more information on this please go to: www.essex.gov.uk/flooding.

If any work has been carried out without our permission, the Council can
start a legal process to get things put back how they were.

No, Category A

No specific
recommendations
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Table 5: Summary of Findings

Will Policy have
Likely Significant

Effect on a Habitats
Site?

Recommendations

Measure 4: Planning for future floods

Thinking about how we manage a flood that might happen in the future
requires some technical help. We have to create computer generated
mock-ups of all possible scenarios. Our computer models will include
accurate levels from the lay of the land, they map the buildings the soil
types and the drainage locations, all to create the best representation of
reality. A simulation then acts out very heavy rainfall for different lengths
of time onto each location, giving us a look at the worst-case scenario.
We use flood models where there is potential for most people to be
affected by flooding. Finding out where most people are affected is
something an initial study called a Preliminary Flood Risk Assessment
(PFRA) does. We have to carry the PFRA assessment out every six years. In
locations where more than 500 properties could be at risk, we then will
carry out a Surface Water

Management Plan.

No, Category A

No specific
recommendations

Measure 5: Influencing new development and Drainage

New developments can increase the risk of surface water flooding; as

a result we are consulted by Local Planning Authorities to comment on
planning applications that are defined as major. We also provide surface
water drainage specific advice to the District and Boroughs when they are
writing their local plans.

In responding to planning applications, we want to ensure that the
increased risk of surface water flooding is lessened by promoting
sustainable drainage (SuDs) within the development. As well as ensuring
that proposal meets the requirements within national and local standards.
Sustainable Drainage such as those features set out in the drawing aim to
reflect natural drainage. Further information on the design of SuDs features
can be found in our SuDs Design Guide at: www.essex.gov.uk/flooding

No, Category A

No specific
recommendations

Measure 6: Building flood defences

Where our plans and investigations have identified communities to be

at risk of flooding, we will consider whether building new flood defences
provides a value for money solution. That is, whether the cost of the
flood damage avoided equals more than the cost of building the defence.
Solutions can range from small things such as flood walls, ditches or
bunds. Whereas other schemes require larger attenuation ponds, pipes
and flow control devices such as ‘hydro-brakes’. Every year we have to
consider potential schemes with our partners and a decision is made
whether to implement any plans. The total amount of money available
from Essex County Council to invest in these schemes is reviewed on a five
year cycle.

No, Category A

No specific
recommendations
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Table 5: Summary of Findings

Measure 7: What more can you do?

Community Flood Improvement Fund

We hear from many communities that feel a solution to their flooding
problem could be a simple and low-cost one. This grant has been enabling
communities to put plans or schemes into action, and reduce flood risk to
properties or businesses within their local area. Projects to protect homes
are given a priority, but if you have an idea then talk to your local or parish
council about supporting your application. We will consider applications
from the following groups:

e Town and parish councils

e Community groups

e District, Borough and City Councils

e Landowners and farmers

e Charities and voluntary organisations

e Conservation bodies

e Other Flood Risk Management Authorities in Essex

Property Level Resilience Grant

With our Property Level Resilience (PLR) Grant you can get up to £5000 to
protect your property against flooding. Since 2014, our PLR Grants have
been made available to Essex residents who have experienced flood water
entering their property. Successful applicants have had practical resilience
measures installed, such as self-closing air bricks, reinforced flood doors,
non-return valves, pumps and flood barriers. We have made sure the
process is as simple as possible for those in need of our help and the
scheme has received national praise for its success.

Volunteer with us

Community ditch maintenance

One way we try and reduce local flood risk is through volunteer ditch
clearance events. For the last couple of years, Essex County Council has
teamed up with local residents and volunteers to assist landowners
maintain streams and ditches in their area. These events are not only a
great way to meet our residents, but also enable us to educate them about
flood risk and help build community resilience whilst directly protecting
properties from flooding

Will Policy have
Likely Significant

Effect on a Habitats
Site?

No, Category A

Recommendations

No specific

recommendations
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Other Plans & Programmes: In-Combination Effects

When considering the combined effects of plans or
projects, the combined effect on the ecological
functioning of the site interest feature must be
considered carefully, as the effect can often be
greater than the sum of each individual element.
This effect is often referred to as a synergistic
effect.

Cumulative effects can result from individually
insignificant but collectively significant actions
taking place over a period of time or concentrated in
a location. Cumulative effects are particularly

important in ecological impact assessments as
many ecological features are already exposed to
background levels of threat or pressure and may be
close to critical thresholds where further impact
could cause irreversible decline. Effects can also
make habitats and species more vulnerable or
sensitive to change.

In the context of this HRA, the relevant other plans
& projects for consideration are listed in Table 7
below in-combination with the ECC Local Flood Risk
Management Strategy.

Table 7: Other plans or projects considered for in combination effects

Policy Potential for in
combination effects

Essex Local Transport Plan None

Minerals and Waste Development Plan for Essex None

Suffolk Local Transport Plan None

Cambridgeshire Local Transport Plan None

Hertfordshire Local Transport Plan None

There are five Plans that have been carried out by
Essex CC or other organisations that are considered
relevant to an in —combination assessment for a
potential adverse effect on the integrity of Habitats
sites being assessed. However as there are no
locations for projects within the Essex LFRMS, it is
not possible to identify any projects or particular
impacts eg air quality, which should be considered
in an in-combination assessment of impacts on any
Habitats Site within scope.

16

The Essex LFRMS does not allocate any sites for
projects so it does not require any mitigation
measures on its own or for any in combination
impacts at this stage. The likely impacts of
individual projects will need further assessment at
the project level.



Conclusion

Habitats Regulations Assessment (HRA)

Subject to Natural England’s review, this HRA The requirement for the Plan to undertake further
screening report indicates that the Essex Local assessment under the Habitats Regulations 2017 is
Flood Risk Management Strategy is not predicted to  therefore screened out.

have likely significant effects on any Habitats site,

either alone or in combination with other plans and

projects.
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Appendix 1

The Essex LFRMS area and Habitats sites within 20km

Legend

E Essax with 20km

boundary

Ramsar

Proposad Ramsar
SPA: Special Protection

o

PSPA Marine

D SAC: Special Area of
Conservation

Client:
EGE Flood Risk Team

Exsen Local Flood
Risk Staiegy HRA

© Place Services 2018
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.essex.gov.uk/flooding
0345 743 0430

Flood and Water management Team
Essex County Council

County Hall

Chelmsford

Essex CM1 1QH

¥ Essex_CC
Ei facebook.com/essexcountycouncil

The information contained in

this document can be translated,
and/or made available in alternative
formats, on request.
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